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Paternity Acknowledgment (istilhaq) in Islamic Jurisprudence

This research addresses the issue of paternity acknowledgment (istilhdg) in Islamic
jurisprudence, referring specifically to the attribution of a child born from fornication to
the biological father when the mother is not married. The author traced fatwas (Islamic
legal opinions) issued over the centuries regarding this matter, presented and analyzed
them according to specific scholarly criteria, including the identity of the mufti (jurist), his
era, his school of thought, the nature of the question, the legal ruling issued, the evidences
cited, and the consequences of the fatwa. The study concludes that the majority of scholars
agreed that a child born from fornication cannot be attributed to the biological father, even
if he acknowledges and claims the child. They supported their position with the prophetic
tradition: “The child belongs to the marriage bed, and the adulterer gets nothing.”
Conversely, some scholars held the view that the child can indeed be attributed to the
biological father, basing their argument on the precedent set by the companion ‘Umar ibn
al-Khattab, asserting that there is no contradiction with the prophetic texts in this context.
After carefully examining and comparing the evidences, the researcher leans toward the
opinion that the child’s lineage should be established if the biological father claims him,
emphasizing the importance of preserving the child’s lineage and rights.

Keywords: Istilhaq (paternity acknowledgment), child born from fornication, the child
belongs to the marriage bed, fatwa analysis
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